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Presenter Notes
Presentation Notes
Good Morning and welcome to the Economically Distressed Areas Program webinar, I am Jessica Peña, Deputy Executive Administrator of Water Supply and Infrastructure. Today we are going to go over what is EDAP, who is eligible, what can it fund and what it cannot as well as giving you more information to hopefully help you submit more robust abridged and full applications that could ultimately help your communities. 

We will begin by playing a pre-recorded presentation and at the end of the presentation, we will take questions, simply use the raised hand feature and we will call on you. If during the presentation you have a questions feel free to type it in the chat and we will answer it there.



What is EDAP?

• EDAP was created in 1989 to provide financial 
assistance through grants and loans for 
water and wastewater projects in 
economically distressed areas where 
residential service is unavailable or 
inadequate to meet state standards. 
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Presenter Notes
Presentation Notes
The Economically Distressed Areas program or EDAP was created in 1989 by the 71st Texas Legislature to address the issue of communities primarily along the Texas-Mexico border where basic water and wastewater services did not exist or did not meet minimum state standards. 

In 2005, the program went statewide and to date the TWDB has funded more than $xx to projects across the state benefiting XX residents.

It is important to remember that this a program designed for residential service only. EDAP cannot fund improvements for commercial or growth and we will talk more about that later.





Do I qualify as an Economically Distressed Area?
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Water supply or sewer service are inadequate to 
meet minimal needs of residential users.

Annual Median Household Income for the 
service area is not greater than 75% of the state.

An established residential subdivision was 
located in the project area prior to June 1, 2005.

Presenter Notes
Presentation Notes
In order to qualify for EDAP, entities must be able to demonstrate that the service the are intending to provide either does not exist or if it does it does not meet minimum state standards for residential users. 

The annual median household income of the project's service area cannot be more than 75% of the state average, which is $XX.

And finally, there has to be documentation that someone lived in the area prior to June 1, 2005. 

These requirements are statutory so if your entity does not meet these, then it will not qualify for EDAP. 

There is a fourth statutory requirement for this program that we will discuss next and that is related to model subdivisions rules. 



Model Subdivision Rules
• Enacted in 1989
• Empower counties to prevent colonia proliferation 

along the Texas-Mexico border
• 2005-changes to law requiring the county of any 

entity requesting EDAP assistance adopt and enforce 
MSRs.

• If the project is located within a municipal 
boundary or its extraterritorial jurisdiction, the 
municipality must also adopt and enforce the 
MSRs
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Presenter Notes
Presentation Notes
In conjunction with the Economically Distressed Areas Program the Legislature also directed the Texas Water Development Board, in cooperation with the Texas Commission on Environmental Quality and the Attorney General’s Office, to develop model subdivision rules. These rules assure that residential developments meet minimum standards for safe and sanitary water supply and sewer services. In 2002, the TWDB codified the rules developed by the TWDB with input from other agencies and stakeholders in colonia areas.
Counties along the Texas-Mexico border that wanted to apply for EDAP financing were required to adopt and enforce the model rules. In 2005, legislation expanded the authority of counties statewide to adopt the model rules to regulate subdivision development in the county and be able to access EDAP funding.
The law also required any municipality that wanted to apply for EDAP funding for a project within the municipal boundaries or its extraterritorial jurisdiction to adopt and enforce the model subdivision rules.




Goals of MSRs
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Empower cities & counties to prevent the growth of 
substandard residential developments lacking water & 
wastewater infrastructures, roadways, gas, & electricity

Prevent residential lots from being sold if utilities are not in 
place 

Assist economically distressed areas to obtain the 
necessary infrastructure for water & wastewater services

Presenter Notes
Presentation Notes
Model subdivision rules—or “MSRs”—were created to accomplish three legislative goals:
Empower cities and counties to prevent the growth of substandard residential developments lacking water and wastewater infrastructure. The MSRs do this by requiring a person who subdivides land into two or more lots of five acres or less to file a plat with the city or county. The plat must show how the water and sewer services will be provided. Names of the utility providers must be on the plat. Or, if wells or septic tanks are used, the locations must be shown on the plat. The services must meet TCEQ standards. And the plat must contain a statement that only one single-family, detached dwelling may be located on each lot intended for residential use. 
Prevent residential lots from being sold if utilities are not in place. The plat must be approved by the city or county. And services must be provided before a lot can be sold. This includes the provision of a well or septic system if these are being used to provide water or sewer service. If the subdivider is unable to provide the services, he or she must post a bond with the city or county in an amount sufficient to cover the installation of the services. This requirement ensures that lots are not sold before service is available. 
Assist economically distressed areas to obtain the necessary infrastructure for water and wastewater services. In the past, lots would be sold with no services provided. Developers would often merely lay out the lots with no roads, no curbing or drainage, and no services available. They would sell bare lots and move on. The buyers often were barely able to purchase the land and build a basic home. They could not afford utility installation costs. This led to makeshift solutions and substandard living conditions. This in turn led to unhealthy living conditions and public nuisances. The MSRs prevented further such developments.




MSRs
• Model rules must be consistent with the rules adopted by the 

TWDB
– 31 Texas Administrative Code Chapter 364

• Adoption and enforcement must be done prior to submitting 
an Abridged Application

• All applicable information and training course are available on 
the TWDB website

https://www.twdb.texas.gov/financial/programs/
EDAP/MSR
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Presenter Notes
Presentation Notes
Now, when a political subdivision applies for EDAP funding, TWDB staff reviews the applicant’s subdivision regulations. The county’s or city’s rules must be consistent with the MSRs adopted by the TWDB and found in its rules at 31 Tex. Admin. Code Chap. 364.
By statute, the city or county must have adopted and be enforcing subdivision rules acceptable to the TWDB before submitting an abridged application. Therefore, a potential applicant is encouraged to submit its subdivision regulations to the TWDB as early as possible so that staff has time to review and approve them.
To help the applicant understand what its rules must contain, the TWDB has prepared information and training courses available on the TWDB website at the location shown on the slide. This information will help the applicant assess its development regulations and be better prepared to work with TWDB staff in adopted rules that meet the goals of the MSRs.


https://www.twdb.texas.gov/financial/programs/EDAP/MSR
https://www.twdb.texas.gov/financial/programs/EDAP/MSR


Who Can Apply?

• Political subdivisions
– Cities
– Counties
– Nonprofit Water Supply Corporations
– Water Districts

Note: The county and city where the project is located must adopt and enforce the Model 
Subdivision Rules 
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Presenter Notes
Presentation Notes
So if your project meets those 4 key requirements and you are a City, County, a non profit Water Supply Corporation or water district you are eligible to apply for funding. 

Just a reminder that if you are a city, and your project is within the city limits or the ETJ of a city both the county and the city must adopt and enforce the model subdivision rules. 



What types of activities can be funded?
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Planning

Land Acquisition

Design

Construction

Presenter Notes
Presentation Notes
EDAP can fund your planning phase, which must meet the EDAP Facility Engineering Plan requirements as outlined under 31 Texas Administrative Code 355.73. The Planning phase is broken down into 4 categories that must completed and approved in order. 
Category A is the eligibility assessment which demonstrates system and financial inadequacy, documentation that at least one occupied residential dwelling existed within the platted or subdivided area on June 1, 2005. This category also documents the number of edap eligible households in the project area and any ineligible customers. 
Category B defines the existing facilities and the problems of the system. This category looks at existing and project populations for 20 year horizon or through design year. It describes the existing water and or wastewater facilities that will serve the project area and the impact on those facilities by the project area. Category B looks at existing and project water supply and demands, including if needed the identification of new water supply. For wastewater projects here is where you determine the wastewater characterization and if applicable an infiltration and inflow analysis. You would examine and confirm the ability of the dwellings to utilize the proposed project. This would include identifying any additional costs to residents to hook up to the system. We also want to see documentation for public consent of the project. 
Category C is the alternatives and design analysis. Here we want to see the preliminary design criteria that would be necessary to address the inadequacies. Identification and evaluation of alternatives, description of the recommended facilities. Draft environmental document is submitted in this category and the estimated project cost.
Category D wraps it all up and finalizes the proposed projects budget, implementation schedule, final environmental document, confirms that the water conservation plan and drought management contingency plan has been adopted or that necessary revisions have been submitted for review. 
It is during this phase that entities may be required to complete the TWDB Financial, managerial, and technical self-assessment questionnaire that could result in recommended trainings. 

Land acquisition, buffer zones, rights of way, and easements are also eligible however its important to discuss this early in the process with twdb staff.

Design phase is where detailed plans and specifications will be developed. 

And of course construction activities are also eligible for funding. 






Eligible Project Types

First-time water and wastewater service
Water supply and/or treatment system 

improvements
Wastewater collection system and/or 

treatment works improvements
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Presenter Notes
Presentation Notes
These are the types of projects eligible to be funded with EDAP and we will get into more specifics in the next few slides.     



First Time Water and Wastewater
• Residential connections to a new public water supply 

system constructed with financial assistance
• Individual, on-site, or cluster treatment systems 
• Yard line service connections
• Indoor plumbing facilities and fixtures
• Residential connections to a sanitary sewer system 

constructed with financial assistance 
• Necessary connection and permit fees
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Presenter Notes
Presentation Notes
With regard to first time water and or wastewater: typical projects include residential connections to new public water supply or sanitary sewer systems, individual septic systems, cluster systems, yard line connections. Indoor plumbing facilities and fixtures for first time connections. Again this is for first time service only. 
And then any connection and permit fees would also be eligible.




Types of Eligible Water Projects
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Treatment plant 
improvements

Water 
transmission 

and distribution 
lines

Wells

Pump stations Additional Water 
Rights

Water system 
asset 

management 
planning

Regionalization 
projects

Presenter Notes
Presentation Notes
Water supply and or treatment system improvements include transmission and distribution lines, wells, pump stations, securing additional water rights, asset management planning, and regionalization projects. 



Types of Eligible Wastewater Projects

12

Treatment plant improvements

Wastewater collection and transmission lines

Lift stations

Septic tank decommissioning

Wastewater system asset management planning

Regionalization projects

Presenter Notes
Presentation Notes
Wastewater collection and or treatment works improvement project examples could be collection and transmission line projects, lift stations, decommissioning of failing septics, asset management planning, and regionalization projects. 




What can EDAP not fund?

⮾Upgrade or replace facilities paid for with prior 
TWDB assistance, regardless of the funding 
program

⮾May not fund future growth 
⮾Service to multi-family, schools, commercial, 

industrial, governmental, and non-profits 
would not be eligible for EDAP .

13

Presenter Notes
Presentation Notes
So as you can see there are a lot of thing EDAP can fund but there are also things it cannot.
Specifically, you cannot apply for EDAP funding if you are upgrading or replacing facilities paid for with prior TWDB assistance, regardless of the program.
EDAP cannot fund future growth. 

And I want to mention again, EDAP cannot fund anything other than residential service.



Intended Use Plan
• Available funding capacity

– Estimated up  to $100 million from one or more bond sale
• Types of financial assistance available

– Grants: up to 70%
– Loans:

• Portion of the EDAP eligible commitment not funded by a grant 
must be an EDAP loan.

• 20-year terms
Reimbursement may be eligible for incurred project costs on or after 
December 31, 2023

EDAP IUP and more information available on our website:
http://www.twdb.texas.gov/financial/programs/EDAP
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Presenter Notes
Presentation Notes
For this funding cycle, financial assistance up to an estimated $100 million may be made available for projects. That assistance can be in form of grants and loans as we mentioned earlier. The maximum amount of grant funding available for projects with a nuisance determination is 70%. For those projects without a nuisance the maximum amount of grant funding is capped at 50%. The remaining project costs must be funded with a loan from the EDAP. The terms for those loans are 20 years and the interest rates are based on the TWDBs cost of funds. 

If you are looking to be reimbursed for costs that you may have already incurred on your projects, reimbursement could be eligible provided you properly followed the EDAP program requirements and those costs were incurred on or after December 31, 2023. 



Prioritization Criteria
• First time service: 15 points
• Resolves public health nuisance and/or violations 

related to contaminants: 10 points
• Previous TWDB investment in the project: 8 points
• Addresses TCEQ violations for non-contaminants: 3 

points
• Tiebreaker: Adjusted Median Household Income of 

the project service area. 
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Presenter Notes
Presentation Notes
Statutory changes in the EDAP occurred in 2019 and part of those changes included a prioritization of projects. The statute requires consideration for areas that have nuisance determinations or enforcement actions. Prioritization criteria are outlined on this slide and you will see highest consideration is given to first time service and resolution of a public health nuisance or contaminant violations. 

There are also points given to projects where the board has invested funding in the project, specifically the proposed EDAP project. This is different than the restriction we discussed earlier about projects receiving funding being ineligible to apply because these are points for projects that received funding for planning or design but did not receive construction for example. These points are for projects that we not completed.

You will also see points are awarded for non contaminant related TCEQ violations and then in the event of a tie, tied entities will be ranked using the adjusted median household income.



Additional Requirements

16

Financial statements must be submitted with full application

Water conservation plans for projects requesting more than $500,000

Water Loss Threshold Limit Review

Certificate of Convenience and Necessity and any overlapping CCNs required

On-Site Sewer Facility Site Maps

TCEQ On-Site Sewer Facility Authorized Agent

U.S. Iron and Steel Requirements

State Level Environmental Review

Presenter Notes
Presentation Notes
There are a number of additional requirements to the EDAP program, beyond what we discussed earlier regarding eligibility. Many of these are the same as other funding programs, with exception of MSRs.

I want to call special attention to the top item. Financial statements must be submitted with a full application. This is very important because we need to be able to conduct a financial review and the best way we can do that is to review the most recent audited information. If  you are a start up or do not have financial audits, please reach out to us as soon as possible. 




§16.356 Texas Water Code

Use of Revenue from Operation of Water Supply 
or Sewer Service Projects
A political subdivision that receives financial assistance from the economically distressed 
areas program under Subchapter K (Definitions), Chapter 17 (Public Funding), may not use 
any revenue received from fees collected from a water supply or sewer service 
constructed in whole or in part from funds from the economically distressed areas 
program account for purposes other than utility purposes. The annual financial statement 
prepared by a municipality under Section 103.001 (Annual Audit; Financial Statement), Local 
Government Code, must include a specific report on compliance with this section.

17

Presenter Notes
Presentation Notes
A statutory requirement unique to the EDAP is regarding the use of revenues from EDAP constructed projects. Essentially, this prohibits the transfers of any funds received from water or wastewater services that was constructed entirely or partially with EDAP funds for anything other than utility purposes. For example, if you are a city that supplements its general fund with transfers from the utility fund you would not be able to do that once the project is generating revenues unless those transfers are for utility related purposes. Further you will be required to state compliance with this statute in your annual audits.

https://texas.public.law/statutes/tex._water_code_section_17.921
https://texas.public.law/statutes/tex._water_code_title_2_subtitle_c_chapter_17
https://texas.public.law/statutes/tex._local_gov't_code_section_103.001


Nuisance Determinations
Must be issued by TWDB or DSHS to received greater than 50% 
grant funding

Section 341.011 of the Health and Safety Code applicable to EDAP:

• a condition or place that is a breeding place for flies, that is in a populous area, and 
that results from the presence of human wastewater or excreta; 

• sewage, human excreta, wastewater, garbage, or other organic wastes deposited, 
stored, discharged, or exposed in such a way as to be a potential instrument or 
medium in disease transmission to a person or between persons; 

• a place or condition harboring rats in a populous area; rat infestations resulting from 
improper disposal of kitchen or human waste as a direct result from the lack of a 
proper septic system or a failing septic system; 

• the maintenance of an open surface privy or an overflowing septic tank so that the 
contents may be accessible to flies; and 

• an object, place, or condition that is a possible and probable medium of disease 
transmission to or between humans. 
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Presenter Notes
Presentation Notes
Lets talk more about the Nuisance Determinations. As stated earlier, in order to receive greater than 50% of grant funding, evidence that a nuisance dangerous to the public health exists in project area and that is determined by either the TWDB or the Department of State health services. The definition is found in the Health and Safety Code and is outlined in this slide. 



Examples of Nuisances-Water
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Absence of potable water for human consumption

Drinking water that does not meet federal and state drinking water standards

Well located within 100 feet of on site sewage facility disposal areas or located within 50 feet 
of a septic tank

Detection of fecal indicator organisms in a well

Deterioration of a system where structural integrity of major components is compromised 
resulting in the inability to provide adequate supply of water for human consumption

The presence of an imminent health hazard

Presenter Notes
Presentation Notes
Some specific examples of water type nuisances would be the absence of potable water, failure to meet federal and state drinking water standards, wells too close to on site sewage facilities or septic tanks, fecal organisms in wells



Nuisance Examples-Wastewater
• Malfunctioning or failing individual sewage disposal systems 

that cannot be remedied due to lot size smaller than half an 
acre as evidenced by surfacing effluent.

• On Site Sewer Facilities not meeting requirements of the 
Chapter 285 of the Health and Safety Code.
– Cesspools, pit privies or outhouses
– Improperly sized systems
– Drain fields and or septic waste pipes leading to an open drainage ditch 

open storm sewer or drain directly onto the ground
– Improper diversion of gray water from the OSSF resulting in the 

presence of organic matter on the ground or ponding of water
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Presenter Notes
Presentation Notes
For wastewater: it would be failing septics that cannot be fixed because the lot size is too small. Or cesspools, outhouses, waste or gray in open ditches



Nuisance Examples-Wastewater

• Nuisance conditions propagating rodent 
harborage, fly breeding or other sanitary conditions as a result 
of unsanitary sewer disposal systems.

• Deterioration, due to other factors than operator error 
neglect, that results in inability to consistently furnish, 
operate, and maintain collection treatment and 
disposal facilities to collect, treat, and dispose of waterborne 
human waste and waste from domestic activities such as 
washing, bathing, and food preparation.

• Temporary condition caused by hurricane, flood, tornado or 
other acts of nature may not be a nuisance for EDAP purposes.
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Presenter Notes
Presentation Notes
Unsanitary sewer disposal systems that harbor rodents and fly breeding. Deterioration of a system such that the facilities cannot collect, treat, and dispose of waterborne human waste and other types of waste listed here. However, the deteriorated systems due to operator error or neglect would not be eligible nor would any temporary conditions due to weather or acts of nature.



What do I need to submit?
For prioritization, with your abridged 
application:
• Any determinations from the local 

sanitarian and/or public health official
• Statement from a county/city 

official attesting to the presence
• If available, nuisance determinations 

issued by DSHS or TWDB for the project 
area
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Presenter Notes
Presentation Notes
If you believe you have public health nuisance and would like to be considered for the prioritization points, when you turn in your abridged applications, you need to include any determinations from the local sanitarian or public health official, a statement from the county/city official that attests to the presence of the conditions in the local determinations or if you have an existing nuisance determination issued by Department of state health services or TWDB for the project area and this would be for those projects that maybe received a commitment for planning or design phases previously. 



What do I need to submit?
• For a full review:

o Clear statement of the problem
o Current, detailed map(s) of the project area
 Delineating the project area
 Parcels and addresses, property lines
 Water/wastewater lines, water wells, storage tanks, 

septic tanks, disposal areas, etc.

o Additional supporting documentation
 Photographs
 Records of violations, enforcement orders, or 

water/wastewater quality reports.
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Presenter Notes
Presentation Notes
If you believe you have public health nuisance and you want to request a determination. At this time, Department of state health services is not providing these so for TWDB determinations, we need a clear statement of the problem. Detailed map that outline the project area showing parcels, addresses and property lines, any water or wastewater lines, wells, storage tanks, septics, disposal areas and any photographs and records of violations, enforcement orders or water or wastewater quality reports. 

We will review the information and the executive administrator will make a recommendation to the board. Nuisance determinations are made by the board in a public meeting.



Abridged Application
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DUE DATE: MAY 15, 2024

 Provides information needed to determine 
eligibility and prioritize projects

 Eligible projects receiving priority for financial 
assistance will be invited to submit a full 
application

 Submit abridged applications to 
financial_assistance@twdb.texas.gov

EDAP Abridged Application and more information available on our website:
http://www.twdb.texas.gov/financial/programs/EDAP

Presenter Notes
Presentation Notes
We are currently accepting abridged applications. Applications are due May 15th and can be found on our EDAP webpage. These abridged application give us the necessary information to be able to determine if the project meets the edap eligibility requirements and allows us prioritize and rank projects. Applications can be submitted by email to financial_assistance@twdb.texas.gov  

mailto:financial_assistance@twdb.texas.gov


Don’t Forget

• Plats
• Audits
• Nuisance documentation
• AMHI information
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Presenter Notes
Presentation Notes
Some key information to keep in mind:
We do need the three most recently approved plats for the model subdivision compliance.
Audits: Again for the full applications these are necessary to complete the financial review. We are telling you about the need for them now as they can take some time to put together. 
Nuisance determination documentation: as much information as you can provide the more efficient our review is. This determination tells us how much loan will be required
Adjusted median household income: this is key in determining eligibility.

Failure to submit this information could cause your application to be ineligible. 



Important EDAP Guidance

Please review these documents for details:
 Draft 2024 EDAP Intended Use Plan 

https://www.twdb.texas.gov/financial/programs/edap/doc/
EDAPIUP.pdf

 EDAP Guidance 
https://www.twdb.texas.gov/financial/instructions/doc/TW
DB-0408.pdf

 MSRs Training 
https://www.twdb.texas.gov/financial/programs/EDAP/MSR
/index.asp
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Presenter Notes
Presentation Notes
If you would like more detail on any of the topics covered here, feel free to head to our website to review the draft EDAP intended use plan, guidance document and MSR training at the links posted here. 



Questions
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Presenter Notes
Presentation Notes
At this time we will pause to answer any questions you have.  



Stay connected:

For more information

Visit 
https://www.twdb.texas.gov/financial/programs/

EDAP/
Or email:

financial_assistance@twdb.texas.gov
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Presenter Notes
Presentation Notes
Thank you again for attending today’s webinar. A copy of this presentation, the questions asked in the chat and  the recording will be made available on our website. If you have any follow up questions please email us and we will get back to you.

https://www.twdb.texas.gov/financial/programs/EDAP/
https://www.twdb.texas.gov/financial/programs/EDAP/
mailto:financial_assistance@twdb.texas.gov
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